
 

Social Security Benefits and Related Health Benefits:  The Basics for Family 

Law Practitioners 
 

It’s important for family law practitioners to have a basic working knowledge of disability 

benefits from Social Security to avoid unintended effects on those benefits and the related health 

benefits.  This article is too short to include all the details of these highly regulated programs and 

the rules change from time to time.  The purpose of this article is to provide information on the 

framework of these benefits to enable practitioners to spot potential issues for research and 

inquiry. 

 

The first step is to ascertain whether the client or any family member receives benefits from 

Social Security.  The second step is to determine which benefit the individual receives.  This is 

important because the effect of alimony, child support, or property partition will vary greatly 

depending on the type of benefit from Social Security.   

 

Social Security Insurance Benefits     

 

The Social Security Administration (SSA) is a federal agency that administers two different cash 

benefit programs for elders and persons with disabilities: the Social Security Insurance benefits; 

and the Supplemental Security Income benefits.  The Social Security Insurance program is the 

older of the two programs, enacted under Title II of the Social Security Act in the 1930s.
i
 These 

“Title II” programs pay monthly cash benefits to insured adult workers who have reached 

retirement age or who meet the SSA’s disability or blindness standard. The Social Security 

Disability Insurance (SSDI) benefit program is the Title II program available to workers under 

Full Retirement Age who meet the SSA’s disability or blindness standard. It provides cash 

benefits for disabled and blind workers who have a recent employment history.
ii
 The Retirement 

Insurance Benefit (RIB) program is the Title II program available to retired workers.
iii

 

 

Title II benefits are not needs-based and have no income or asset test for eligibility.  The 

wage earner must have earned “insured status” in order to be eligible for an SSDI or RBI 

benefit.
iv

  Insured status is earned by working in “covered” work and earning “quarters of 

coverage” (QCs).
v
 The monthly cash benefit paid by the SSDI program is essentially based on 

the amount of time worked and the amount of earnings in “covered” work.
vi

  The worker’s base 

benefit is called the “primary insurance amount” (PIA).
vii

 Each January, the SSA determines 

whether a cost-of-living increase should be applied to current Title II benefits.
viii

 To qualify for 

SSDI, an individual must meet the SSA’s disability or blindness standard and must be “currently 

insured,” i.e., must have earned a certain number of quarters of coverage in proximity to the date 

of onset (generally twenty out of the last forty calendar quarters).
ix

  

 

Certain family members may be eligible for dependents’ or survivors’ benefits on the wage 

record of an insured wage earner. The wage earner must be eligible for an SSDI or RIB 

benefit, or, the insured wage earner must be deceased for the dependent to receive a benefit.
x
 The 

dependent/survivor must file an application for the dependents’ or survivors’ benefit. Generally, 

dependents’/survivors’ benefits based on disability can be paid retroactively for up to one year, 

while other dependents’/survivors’ benefits vary in potential retroactivity from up to nine months 

to none.
xi

  Among eligible dependents and survivors are the following:  parents caring for 



 

dependent children (under age 16) of the wage earner;
xii

  certain spouses, divorced spouses, 

widows, or widowers;
xiii

  disabled adult children of a wage earner who are age eighteen or older 

and who have met the adult disability standard since prior to age twenty-two;
xiv

 unmarried 

dependent minor children of the wage earner.
xv

   

 

Receipt of dependents’ benefits does not affect the benefit amount of the wage earner. The 

SSA determines a “family maximum” to cap the total benefit amount payable to a wage earner 

and the wage earner’s dependents.
xvi

  Dependents’ benefits are paid out of the amount remaining 

after payment of the wager earner’s monthly benefit.  If that amount is not sufficient to pay all 

dependents their full benefits, the SSA will reduce each dependent’s benefit pro rata. 

 

Under Massachusetts law, receipt of Title II dependent’s benefits on the obligor’s wage 

record should result in the obligor receiving a credit against his/her child support 

obligation.
xvii

  Rosenberg held that such a credit is reasonable because the dependent’s benefits 

derive from the wage earning record of the now-disabled obligor and that the same reasoning 

applies whether the obligor’s benefit is SSDI or RIB.
xviii

   

 

Summary: Title II Benefits 

 

Because Title II benefits are insurance and not needs-based benefits, receipt of alimony or child 

support does not affect income eligibility for these benefits – whether the benefit is an adult’s 

SSDI or RIB or a dependent’s benefit.   Neither is partition of marital property a concern as there 

is no asset limit for eligibility for Title II benefits.  In addition, obligors who are receiving a Title 

II insurance benefit (e.g., SSDI or RIB) may be eligible for a credit on their child support 

amounts if their children are receiving dependents’ benefits on their wage records. 

 

Medicare 

 

Medicare is a national health insurance program administered by the federal government 

for people with disabilities and seniors.  The Medicare program was enacted in 1965 as Title 

XVIII of the Social Security Act.  Individuals who receive an SSDI or a dependent’s or 

survivor’s benefit based on disability are eligible for Medicare. However, eligibility does not 

begin until the individual has received the Title II benefit for 24 months.
xix

 Retroactive periods of 

eligibility count toward the 24-month period.   No application is necessary because eligibility 

occurs automatically in month 25 of eligibility. Individuals age 65 and older
xx

 and individuals 

with End Stage Renal Disease (ESRD)
xxi

 are also eligible for Medicare and may need to file an 

application. 

 

Medicare eligibility does not have income limits or resource limits.  Medicare is similar to 

Title II benefits in that it is not a needs-based program.  There are no income or asset tests for 

eligibility.   The Medicare benefit is for the individual.  Medicare does not have family coverage.  

Rather each Medicare beneficiary must meet the age, receipt of Title II disability benefits or 

ESRD qualifying criteria.  

 

Medicare Part A covers hospital bills, nursing facilities, hospice care and home health 

services.   For most beneficiaries, Part A is premium free. Individuals receiving a Title II 



 

disability benefit or retirement benefit do not have to pay for Part A and are required to accept 

this coverage. Seniors with insufficient quarters of coverage are charged a premium for Part A 

and may choose whether or not to purchase it. 

 

Medicare Part B covers most outpatient care.  Medicare B charges a monthly premium which 

is $99.90 in 2012. Enrollment in Medicare B is optional.   Individuals with incomes above 

$85,000 and couples with incomes above $170,000 pay a higher premium.
xxii

  Premium penalties 

are charged to individuals who declined Part B when they became eligible and were not covered 

by a group insurance plan based on current employment.   

 

Medicare Part C provides coverage through a private managed care plan.  These plans, 

known as Medicare Advantage plans, provide the coverage of Medicare A and Medicare B.  An 

individual must have both Medicare A and Medicare B to enroll in Medicare C.  Enrollment is 

voluntary and there may be an additional monthly premium. 

 

Medicare Part D provides prescription drug coverage.  Medicare Part D went into effect on 

January 1, 2006.  An individual must have either Medicare A or Medicare B to enroll in a 

Medicare Part D plan.  The Part D benefit is provided through private insurance companies.  Part 

D charges monthly premiums which vary from plan to plan.  Delayed enrollment can result in a 

higher monthly premium, unless the individual had creditable coverage. 

 

Enrollment in Medicare is limited to certain periods.  There is an initial enrollment period 

when someone first becomes eligible, an annual open enrollment period and special enrollment 

periods with differing criteria for Part B and Part D.
xxiii

  Individuals who miss their initial 

enrollment period and are not eligible for a special enrollment period, will have to wait for the 

annual enrollment period to join Medicare.
xxiv

 

 

Medicare’s coordination of benefit rules decide which insurer pays first when there is more 

than one payer.  Determination of the primary payer depends on the reason for Medicare 

eligibility, the nature of the other insurance and sometimes on the size of the employer who is 

providing the insurance.
xxv

 

 

Summary:  Medicare 

 

Like Title II benefits, eligibility for Medicare benefits is not affected by receipt of alimony or 

child support or by a property partition.  If there is an order for an obligor to provide health 

insurance to a Medicare beneficiary, it is advisable to consider Medicare’s enrollment rules and 

coordination of benefit rules to understand the effect of this insurance on the Medicare benefit. 
 
Supplemental Security Income (SSI)  

 

Unlike the Title II cash benefits described above, Supplemental Security Income (SSI) is a  

needs-based benefit program, federally financed and enacted under Title XVI of the Social 

Security Act.
xxvi

 This means that the effect of alimony, child support and property settlements 

must be considered when an SSI recipient is involved.  For example, alimony and property 



 

settlements will affect the SSI of adult recipients, and child support and the alimony and property 

settlements received by the custodial parent will affect the SSI of child recipients. 

 

The SSI program guarantees a national income level through the Federal Benefit Rate (FBR) for 

individuals with low income and resources on the basis of age, blindness, and disability.
xxvii

  

Unlike the Title II program described above, the SSI program provides benefits to minor children 

(under age 18) who meet its disability standard.  Also unlike the Title II program, the SSI 

program does not include benefits for dependents and survivors.  Each January, the SSI FBR 

receives the same cost-of-living increase applied to Social Security Insurance benefit 

recipients.
xxviii

  In 2012, the SSI FBR is $698 per month, which is well below the federal poverty 

guideline of $931 for an individual.  Many states, including Massachusetts, supplement the FBR 

with state money.
xxix

 

 

In order to qualify for SSI, an individual must be eligible in each of the following five qualifying 

areas: categorical, i.e., age, disability, or blindness; income; resources; residence; and citizenship 

or alien status.
xxx

  This article will focus only on income and resource eligibility as these are the 

areas most impacted by probate support orders. 

 

SSI Income Eligibility 

 

The definition of income for SSI purposes is anything an individual receives in cash or in 

kind that could be used either directly, or by conversion, to meet the individual’s basic 

needs for food, or shelter.
xxxi

 Almost all income is countable, although there are certain income 

deductions and exclusions. Countable income reduces the maximum monthly benefit amount to 

which an SSI recipient would otherwise be entitled. If large enough, countable income can 

reduce the benefit amount to $0, making the individual financially ineligible for SSI.
xxxii

    

 

The SSI program favors earned income, counting only about half of gross monthly earnings 

against the amount of SSI the individual would otherwise be eligible to receive.
xxxiii

   “Unearned 

income” is income that is not earnings, including:  alimony; child support; pensions; annuities; 

rents; interest from bank accounts; Social Security Insurance benefits; VA benefits; worker’s 

compensation benefits; unemployment benefits; prizes; awards; gifts; and inheritances.
xxxiv

  

Unearned income is not favored, with only a $20 deduction applying to total monthly unearned 

income. 
xxxv

 Child support is countable income to the child for whom it is paid. 
xxxvi

 If the child is 

a minor (under age 18) monthly child support is subject to a 1/3 deduction before it counts 

against the SSI amount for which the child would otherwise be eligible.
xxxvii

    

 

In addition, when an SSI recipient receives food or shelter-related items for free or at a reduced 

charge, the SSA counts the item received as in-kind income.
xxxviii

  The SSA does not count the 

value of free or low-cost goods or services that are not food or included in the definition of 

shelter-related items, e.g., entertainment, car maintenance, medical supplies, cable TV, 

telephone, etc.,
xxxix

 as long as any payment is made directly to the vendor and the cash is not 

provided to the SSI recipient. 
xl

  

 

Income is counted on a monthly basis in the month received.  If retained, it is counted toward 

countable resources as of the first moment of the following month.
xli

 Certain types of income 



 

received by an SSI applicant or recipient are excluded in determining financial eligibility for SSI 

benefits.
xlii

  

 

When spouses live together, the SSA counts their income together, with some deductions, to 

determine SSI eligibility and payment amount.
xliii

  The deemed income is deducted from the 

maximum SSI benefit to which the SSI recipient is entitled, along with the recipient’s own 

countable income, if any.
xliv

  When spouses separate, spouse to spouse income deeming no 

longer applies.
xlv

  When spouses no longer live together, only income provided to the SSI 

eligible spouse counts against the SSI benefit, e.g., alimony. 
xlvi

  

 

For SSI eligible children, SSI income eligibility and payment amount is determined by counting 

to the child a portion of the income of the parent with whom the child lives.
xlvii

  The SSA 

combines the deemable income from the parent with the countable income of the child, if any, to 

determine SSI income eligibility and payment amount.  In joint custody situations where the 

child alternates between parents, the SSA may recompute the deemable income with each 

alteration.
xlviii

   

 

SSI Resource Eligibility 

 

The SSI resource limit is $2,000 in countable resources for an individual and $3,000 for an 

eligible couple.
xlix

  The SSA makes resource eligibility determinations for SSI purposes based on 

the individual’s countable resources as of the first moment of the month for which the eligibility 

determination is made.
l
  If countable resources exceed the SSI resource limit, the SSI applicant 

or recipient is financially ineligible for SSI. 
li
 

 

For SSI eligibility purposes, the definition of a resource is cash on hand, other personal 

property, or real property that an individual: owns or in which an individual has an ownership 

interest; has the legal right, authority, or power to dispose of the resource or to liquidate it and 

convert it to cash; and is not legally restricted from using for support and maintenance.
lii

  The 

value of a resource is generally the amount of the individual’s equity in the property. Equity 

value is defined as the price at which the item can be reasonably expected to sell on the open 

market in the particular geographic area, minus any encumbrances (e.g., loans, liens).
liii

  

 

Not all resources are countable.  Among those not countable are:  the home in which the 

person lives and the contiguous land on which it stands;
liv

 one vehicle, regardless of value, if 

used for transportation for the SSI recipient or a member of the recipient’s household;
lv

  personal 

effects and household goods;
lvi

  life insurance policies with a face value under $1,500;
lvii

  certain 

burial funds;
lviii

  the proceeds from the sale of a home, if the proceeds are used within three 

months to purchase another primary residence.
lix

 real property, for up to nine months, pending 

efforts to sell, with a “conditional benefit” agreement with SSA;
lx

 real property, the sale of which 

would cause undue hardship, for example, if upon sale a co-owner of the property would be 

rendered homeless;
lxi

  underpayments of SSI and Social Security benefits for nine months from 

the month of receipt;
lxii

  certain irrevocable trusts;
lxiii

 Federal Income Tax Refunds, Earned 

Income Tax Credits, Child Tax Credits, Making Work Pay Tax Credits, First-Time Homebuyer’s 

Tax Credits and Deemed First Time Homebuyer’s Tax Credits are excluded for 12 months  from 

the month of receipt; 
lxiv

  certain irrevocable trusts.
lxv

 



 

 

Examples of countable resources include: cash on hand that is not current month’s income; 

money in savings, checking, or credit union accounts
lxvi

 that is not current month’s income; 

stocks and bonds; certificates of deposit;
lxvii

 U.S. savings bonds; land or property on which the 

person does not reside; life insurance policies with a face value of over $1,500; most trusts.
lxviii

 

Where a financial account is jointly held, and only one holder is an SSI applicant or recipient, 

SSA presumes sole ownership in the SSI applicant or recipient. If more than one joint holder is 

an SSI applicant or recipient, the SSA presumes equal shares ownership in the SSI applicants or 

recipients. If an SSI applicant or recipient is the only named holder, the SSA presumes sole 

ownership in the holder and it may be very difficult to rebut the presumption.
lxix

     

 

A spouse’s countable resources count to an SSI recipient spouse when the spouses live 

together.  The countable asset limit for spouses is $3000.  When spouses separate, the SSA no 

longer counts the absent spouse’s resources to the SSI recipient spouse.
lxx

  Similarly, a parent’s 

countable assets count to an SSI recipient minor child when the parent lives with the child.  

The SSA first totals the countable assets of the parent with whom the child lives and compares 

that total with the $2000 countable resource limit for an individual.  Any overage is counted to 

the SSI eligible child, added to the child’s own countable assets, if any, and compared to the 

child’s countable resource  limit of $2000 to determine the child’s SSI resources eligibility.
lxxi

  

All the usual resource exclusions noted above apply in determining countable resources for 

deeming purposes. Additionally, funds in an IRA or other work-related pension plan of an SSI 

ineligible parent or spouse are excluded from countable resources for parent-to-child and spouse-

to-spouse deeming purposes.
lxxii

  

 

The SSI program includes a transfer of asset penalty, but SSI recipients may spend down 

excess resources on themselves for fair market value.  The transfer of asset penalty will penalize 

an individual who disposes of assets for less than fair market value within a 36-month “look 

back” period. 
lxxiii

  The penalty is SSI ineligibility for the number of months equal to the amount 

of the uncompensated value of the transferred asset, divided by the maximum monthly SSI 

benefit payable to that individual, capped at 36 months.
lxxiv

  There are important exceptions to 

the application of the penalty. These exceptions are similar to those that apply to the Medicaid 

transfer of asset penalty rule.
lxxv

 The transfer of asset issue may be raised when an SSI recipient 

(or spouse) uses resources (or income) to create a trust.
lxxvi

 

 

Summary: SSI Benefits 

 

Alimony awarded to SSI recipients will reduce their SSI payments virtually dollar for dollar.  

Property divisions involving SSI recipients must be carefully analyzed under the SSI resource 

rules.  Alimony and property received by a custodial parent may affect the SSI benefits received 

by a disabled child in the household.  For SSI purposes, child support is considered the income 

of the child for whom it is paid.  Two-thirds of monthly child support reduces a child’s SSI 

benefit. 

 

MassHealth Benefits  

 

Family law practitioners should also have a basic understanding of MassHealth, which provides 



 

health insurance coverage to over 20% of Massachusetts residents.   MassHealth includes the 

Medicaid program under Title XIX of the Social Security Act as well as a number of programs 

unique to Massachusetts. It is comprised of a number of different programs with differing 

eligibility requirements.
lxxvii

  Some MassHealth programs provide comprehensive coverage, 

while others assist with the payment of private insurance premiums.  Most MassHealth programs 

have income limits, which differ from program to program.
lxxviii

  In addition, seniors and some 

others have to meet strict resource limits to receive MassHealth.
lxxix

  There are also immigration 

status requirements.
lxxx

    Eligibility rules for those age 65 and over differ significantly from the 

rules applied to those under age 65.  The discussion here will focus on the under 65 population.  

Even for the under 65 population, a complete discussion of MassHealth eligibility rules is not 

possible in this article.  An excellent resource for in depth eligibility and coverage information is 

the MassHealth Advocacy Guide authored by Vicky Pulos of the Massachusetts Law Reform 

Institute which is available online.
lxxxi

  

 

MassHealth Eligibility for SSI and TAFDC recipients is automatic.  When an individual 

receives SSI benefits from the SSA, eligibility for MassHealth benefits comes automatically with 

the SSI application.
lxxxii

  The individual does not need to file a separate application for 

MassHealth benefits and, so long as SSI eligibility criteria are met, the individual does not need 

to meet the MassHealth income and other eligibility requirements discussed below. SSDI 

recipients, on the other hand, do need to file separate MassHealth applications.  Recipients of 

TAFDC or EAEDC cash assistance from the Department of Transitional Assistance are also 

automatically eligible for MassHealth coverage.
lxxxiii

 When an individual’s cash assistance 

terminates, the individual should receive an eligibility review form from MassHealth and have 

eligibility for continued MassHealth coverage determined
lxxxiv

.   

 

Only Certain Categories of People Qualify for MassHealth coverage.  MassHealth eligibility 

is dependant on more than financial eligibility.  MassHealth’s many programs each have their 

own categorical eligibility requirements. 
lxxxv

  MassHealth Standard is available to children under 

19, custodial parents and other caretaker relatives, pregnant women, seniors, people with 

disabilities and some people diagnosed with breast or cervical cancer.  MassHealth 

CommonHealth is available to adults and children with disabilities who exceed the income limits 

for MassHealth Standard.  MassHealth Essential is available to the long-term unemployed.  

MassHealth Family Assistance is available to children whose family income exceeds 

MassHealth standard limits.  There are also programs available to people who are HIV+, some 

employees of small businesses and to some self-employed individuals.   

 

Membership in the “MassHealth Household” is the basis for MassHealth eligibility 

determinations for the under 65 population.  The household can be an individual, a married 

couple with no children under age 19 living in the home, or children under 19 and parent(s) who 

live with them.
lxxxvi

  Unmarried parents who live together and have a child in common, under age 

19, who also lives in the home, must be included in the same household.
lxxxvii

 If there is no parent 

in the home, a caretaker relative of a child under 19 has the option of being included in the 

household.
lxxxviii

 A married couple who are living separately will be treated as two separate 

households. Children of separated or divorced parents can only be members of one household at 

a time.  In a situation with joint legal and physical custody, the family can decide which 

household the child belongs to for purposes of MassHealth eligibility.  Separated parents cannot 



 

both establish MassHealth eligibility as the custodial parent of the same child.  Once a child 

turns 19, the adult child will be a separate MassHealth household and will not give the parent a 

basis for MassHealth eligibility. 

 

The gross income of all members of the MassHealth household is counted to determine 

eligibility for those under age 65.  Gross earned income, before any tax or other deductions, is 

used.
lxxxix

 The income of all household members, including children, is counted.
xc

There are only 

limited exclusions from countable income, which include income received by a SSI or TAFDC 

recipient, some veterans benefits, income from roomers or boards and income-in-kind 

income.
xci

There are no deductions from income and household living costs are irrelevant. One 

result of this income methodology is that alimony and child support income will be double 

counted.  It is part of the household income of the obligor and also counted as income in the 

household of the child or spouse who receives it. However, as in-kind income is not counted, 

direct payment of a spouse’s or child’s expenses will not be counted as income. 

 

Assets are not relevant to eligibility determinations for most members under age 65.   For 

most people under age 65, MassHealth does not inquire about or consider their resources and 

there is no resource limit.  However, interest or other income from a resource is counted.  People 

under age 65 who are institutionalized, who would be institutionalized but for the receipt of 

home and community based services, as well as some former SSI recipients are subject to the 

$2000 resource limit that seniors are required to meet.
xcii

   

 

MassHealth is the payer of last resort.  MassHealth will pay secondary to any other 

insurance.
xciii

  Some MassHealth coverage types, including MassHealth Standard and 

MassHealth CommonHealth, provide wrap around coverage to private insurance that can lower 

copays and deductibles and provide coverage of items excluded from the private insurance.  

With other coverage types, such as Family Assistance, coverage for individuals with other 

insurance is limited to payment of the insurance premium, although children will continue to 

receive dental coverage through MassHealth
xciv

.   

 

MassHealth requires applicants and members to assign their right to medical support.  

Custodial parents are asked to assign medical support rights of their children. 
xcv

  If the adult 

applicant or member does not assign rights, coverage will be denied or terminated unless there is 

good cause for failure to cooperate.
xcvi

  When a parent does not assign rights on behalf of 

children without asserting good cause, the parent’s MassHealth coverage is terminated, but 

coverage for the children is not affected. 

 

Summary:  MassHealth Benefits 

 

As MassHealth is an income-based program, receipt of alimony or child support can effect the 

MassHealth eligibility of everyone in the MassHealth household.  Generally partition of property 

will have no effect on MassHealth eligibility for individuals under age 65. 

 

Representative Payment  

 



 

With limited exceptions, minor children (under age 18) must receive their benefits from the 

SSA through a representative payee (payee).
xcvii

  Adults who have been adjudicated 

incompetent who have guardians must also receive their benefits from the SSA through a 

representative payee.
xcviii

 In addition, the SSA may determine that other adults require a payee to 

spend their SSA benefits on them in their best interests.
xcix

 A payee can be an individual or an 

organization.  To become a payee for a recipient of SSA benefits, the individual or organization 

must file a payee application with the SSA.  The SSA will decide whether the applicant is 

situated to spend the beneficiary’s SSA benefits on the beneficiary in the beneficiary’s best 

interests.
c
 The SSA uses an order of selection to help make this decision.

ci
  The SSA’s decision is 

appealable by the beneficiary.
cii

  It is not appealable by the payee applicant.  However, guardians 

may appeal on behalf of their wards and parents who have not lost parental rights may appeal on 

behalf of their children.
ciii

 

 

Representative payees not do have the role of guardian or conservator. The payee duty is 

fiduciary but is limited to the beneficiary’s funds from SSA. This means that a payee must first 

ensure that the beneficiary’s basic needs for food, clothing, shelter, medical care, and personal 

comfort items are met. Payees must also maintain records of their use of the benefits and 

generally must keep the benefit payments in a separate account. Payees must also take care that 

conserved benefit amounts do not result in resource ineligibility for SSI recipients.  The SSA will 

require periodic accountings from payees concerning how the payee used the beneficiary’s SSA 

funds on the beneficiary’s behalf.
civ

  If SSA becomes aware that a payee may be misusing a 

recipient’s benefits, the SSA must investigate the complaint and remove the payee if necessary.
cv

 

To learn more about the duties of a payee, see the Representative Payee section of the SSA’s 

website.
cvi

  

 

For minor children who receive SSI there is an additional representative payee issue for 

family law practitioners to be aware of. When minor SSI eligible children receive past-due SSI 

benefits exceeding six times the maximum monthly benefit, their payees must open a separate 

account to receive these funds.  These funds are not subject to the SSI asset limit but are subject 

to limited use rules.
cvii

 The child’s payee will have access to the dedicated account funds. 

However, the payee is limited in how she or he can spend the money. Generally, dedicated 

account funds may not be spent on ordinary daily needs and instead must be spent on items or 

services that are related to the child’s disability.
cviii

  Any expense that is related to the child’s 

disability and which benefits the child may be appropriate. The payee will be asked to document 

the disability-related need for these expenses and should keep copies of any such documentation. 

Also, in certain emergency situations, dedicated account funds may be used to prevent eviction 

and malnutrition.
cix

 The child’s payee must keep records and receipts for the use of dedicated 

account funds and provide them to the SSA upon request. Payees will be liable to repay the SSA 

for knowing use of dedicated account funds for expenses that are not permitted. A determination 

that a use of funds is not permitted is appealable.
cx

  

  

Summary: Representative Payment 

 

Minor children generally must receive benefits from SSA through a representative payee.  Adults 

determined unable to manage their SSA benefits must also have a payee.  The payee ‘s duty is to 



 

use the SSA funds on the beneficiary in the beneficiary’s best interests, as defined by SSA.  SSA 

chooses the payee based on an application and on its regulations and order of preference.
cxi
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