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Legislative Update 

By and Jordana S. Kershner, Esq. and Gayle Stone-Turesky, Esq. 

 

There are a number of pieces of legislation pending that impact families and the practice of 
family law.  Some of this legislation, such as the UCCJEA, was first introduced many years ago.  
This article is intended to make family law practitioners aware of some of this legislation. 

 

Massachusetts Parentage Act  

SD 722, HD 1388; Primary sponsors: Senator Bruce Tarr and Representative Kay Kahn 

The Massachusetts Parentage Act (the “MPA”) is intended to update Massachusetts statutes to 
clarify who can be a parent and how to establish parentage.  The bill is based on the Uniform 
Parentage Act (“UPA”), which was originally passed in 1973 and intended to serve as a uniform 
framework to protect children born to unmarried parents.  It was updated in 2017.  Vermont, 
Maine, and other states have already passed similar parentage legislation. 

Under the MPA, a person can become a parent through birth, adoption, acknowledgment, 
adjudication, genetics, assisted reproductive technology, surrogacy, de facto parentage, and 
presumptions (including the marital presumption). 

Goals of the MPA include:  

• Providing a clear route for establishing parentage of children born through assisted 
reproductive technology (including in vitro fertilization). 

• Providing clear standards for establishing parentage through surrogacy. 
• Providing equal treatment for LGBTQ families in establishing parentage, including 

through a voluntary acknowledgment of parentage. 
• Providing a clear standard for courts to resolve competing claims of parentage. 
• Codifying precedents relating to parentage in case law decisions by the Supreme Judicial 

Court. 
• Facilitating consistency from court to court in the adjudication of parentage issues. 

The full text is available at: https://malegislature.gov/Bills/191/S77.Html 

Note: the Boston Bar Association has not taken a formal position with regard to the MPA.  

 

Uniform Child Custody and Jurisdictional Enforcement Act  

For the past seven or more years, the BBA has strongly supported the adoption of the Uniform 
Child Custody and Jurisdictional Enforcement Act, otherwise known as the UCCJEA.  If the bill, 
now pending in both the House and Senate is finally passed, Massachusetts would become the 
last state to enact this legislation.  

https://malegislature.gov/Bills/191/S77.Html
https://malegislature.gov/Bills/191/S77.Html
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Under the UCCJEA, once a state has exercised jurisdiction over custody, the state retains 
exclusive jurisdiction over potential changes in the judgment or order, so long as one parent or 
the child remains in the original issuing state. The aim is to prevent forum shopping by a parent 
seeking a more favorable outcome in another state, avoid the problem of dueling lawsuits in 
different jurisdictions, and protect the “left behind” non-custodial parent. 

This would be a change from our current law, which cedes jurisdiction over our own custody 
orders to the home state of the custodial parent and child after six months of their residency in 
the new state.  It is hard to imagine why a simple bill that is law in all the other states is so 
difficult to become enacted.  Gayle Stone-Turesky has been working on this bill for as long as 
she can remember and has testified before the legislature three times, advocating for its 
enactment.   

What is important is that the bill that was filed in the Senate and the House is a compilation of 
many hours of meetings scheduled between the Women’s Bar Association, the Massachusetts 
Bar Association and the Boston Bar Association.  Our version of the law has built in protections 
for victims of domestic violence, permitting their attendance at hearings by telephone and in 
cases where the abuse is likely to occur, Massachusetts would have the right to relinquish 
jurisdiction to another state best able to protect the victim of domestic abuse.  

All the Bar Associations, including Massachusetts Law Reform, support the bill in its current 
version.  There does not appear to be any opposition to the bill.  Last year, the Senate passed the 
bill and there was hope that the House would pass the bill during its informal session.  Sadly that 
did not happen, and again Massachusetts remains the only state in the nation that does not have 
the UCCJEA.  

What can the members of the Boston Bar Association, Family Law Section, do to help the 
legislature pass this important piece of family law legislation? Each member is highly 
encouraged to call his or her own State Senator and/or House Representative and to speak 
directly with your elected official about the importance of adopting the UCCJEA.  You should 
contact your elected official in your capacity as a licensed family law practitioner and alert them 
of the extra costs and emotional traumas perpetrated on families and children that might well be 
prevented if this bill is enacted. Tell them that you support this bill and ask them to share this 
support with their fellow legislators.  Feel free to share your own stories with your elected 
official on how the UCCJEA would impact your practice and how it will potentially help many 
families who find themselves in a prolonged custody battle.   

 

An Act Relative to the Collateral Consequences of Alimony 

The BBA voted in favor to support H.3701.  The bill, entitled “An Act Relative to the Collateral 
Consequences of Alimony” was filed by Representative Sheila Harrington.  Representative 
Harrington is the ranking minority leader on the Judiciary Committee.  The bill would revise the 
statutory guidelines for calculating alimony due to the recent changes in the Federal Tax Code.  
For agreements executed after December 31, 2018, alimony is no longer deductible by the payor 
on his/her federal income tax return and not taxable to the recipient.  Our current alimony statute 
calculates alimony between 30% to 35% of the difference between the gross income of the payor 
and the recipient.  These percentages were based on the alimony being taxable to the recipient 
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and deductible to the payor on both the federal and state level.  Now that alimony is no longer 
deductible / taxable on the federal level, our current statute is no longer appropriate.   The current 
statute must be amended to ensure that alimony awards are accurate and provide the parties with 
as close to the same division of after-tax income as they had under the now outdated percentages.   

Marc Bello, CPA has devoted hundreds of hours to arrive at percentages that would help litigants 
determine an appropriate alimony award based on the new Federal law.  He was instrumental in 
drafting the bill that is now in the Joint Judiciary waiting to be released. Marc has determined 
that the appropriate percentages to calculate alimony are now between 23% to 27% of the 
difference in the gross incomes of the payor and the recipient. Marc was gracious enough to 
testify before the Joint Judiciary Committee in July to help explain the bill and the importance 
for this amendment to be enacted as soon as possible.   

Both this bill and the UCCJEA are still in committee and it is hopeful that they will be acted 
upon favorably and sent to both the House and Senate for a vote.  Like the UCCJEA bill, feel 
free to contact your own Senator or Representative by calling their office and asking them to 
vote yes on both these important pieces of legislation.    

 

 

Attorney Jordana Kershner is a partner at Baskin Kershner & Thorp, LLC where she has been 
exclusively representing clients in all areas of family law since 2012. Ms. Kershner is a certified 
conciliator.  She is also a Co-Chair of the Communications Committee and member of the 
Steering Committee for the Family Law Section of the Boston Bar Association. She is also a 
volunteer for the Probate and Family Court Lawyer for the Day and SERV programs. Ms. 
Kershner is admitted to the Massachusetts Bar and a member of the Boston Bar Association, 
Middlesex County Bar Association, Women’s Bar Association, and Greater Boston Family Law 
Inn of Court. 
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Gayle Stone-Turesky is a partner at Sugarman Rogers, and has represented clients in family-law 
and probate matters for almost four decades. Her practice includes divorce, modification, 
custody, paternity, pre- and post-nuptial agreements, guardianships, administration of estates, 
and probate litigation. Gayle is a certified mediator, a “Category E” guardian ad litem, as well as 
a “Category V” parenting coordinator. She is an active member of the Boston legal community, 
and is consistently named a Massachusetts Super Lawyer and is a fellow in AAML. 


