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In April, I received a call from John Broderick, the former Chief Justice of the New Hampshire Supreme Court 
and currently the Dean of the University of New Hampshire School of Law. He told me that the law school would 

be hosting a hearing of an American Bar Association Task Force on the Preservation of the Justice System, and 
invited me to testify about the Boston Bar Association’s efforts to secure funding for the Massachusetts courts. 
Given the dire underfunding of our state courts, I readily accepted his invitation.

The ABA Task Force is chaired by attorneys David Boies and Ted Olson, the two opposing counsel in the Gore v. 
Bush Supreme Court case. Its focus is the underfunding of courts throughout the country and the corresponding 
impairment of the courts’ ability to perform their constitutional functions and provide access to justice. They held 
their first hearing in Atlanta in February, followed by the New Hampshire hearing on May 26th.

The May hearing consisted of three different panels. The first panel heard testimony from the Chief Justices of 
New Hampshire, New York, Vermont, Connecticut and Maine, and our own CJAM, Robert Mulligan. Each of 
the chiefs described the cutbacks in funding and the effects on their court systems. One justice explained that, 
because of a lack of resources, some of the courthouses operating in her state have no security screening, so 
that a weapon could be brought into the courthouse without being detected. In yet another state, some courts 
are closed for several weeks each year because there isn’t enough money to pay the court staff. Chief Justice 
Mulligan articulated the strains on the Massachusetts Trial Court in poignant detail.

The second panel heard from real people who have been hurt by the courts’ lack of resources, including one 
couple who have been unable to get a hearing to regain custody of their children despite the questionable 
reasons their children were removed from their care. Professor Laurence Tribe also testified, arguing that our 
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profession needs to improve its public image if it hopes to persuade the public to support increases in court 
funding.

I appeared on a third panel, and described the efforts of the BBA to advocate for funding for the Trial Court. I 
spoke about the reports we have issued in each of the last three years, making the case for court funding. I also 
described our other advocacy efforts, including the op-ed piece we published in the Boston Herald the day after we 
released this year’s report; our email alerts urging members to call their state representatives; and the variety of 
communications tools we use to keep our members informed about the current crisis.

I concluded with three general observations. First, that the courts have no natural constituency, and that it is 
therefore imperative that bar associations speak up on their behalf. Second, that increasingly there is a need to 
educate legislators about the court system because fewer legislators are lawyers. And finally, that we have to be 
clear and persistent in reminding government officials that the courts are not just another state agency, but are a 
co-equal branch of government, on which we all depend for the peaceful resolution of disputes, for public safety, 
and for the preservation of our liberties.

Since our report and the Herald op-ed were published, I have received numerous reminders from judges, court 
staff and practitioners of the many difficult situations that exist in our trial courts: lengthy delays in time-sensitive 
proceedings; concerns for public safety because of the shortage of court officers; and low morale among judges 
and court staff who are constantly expected to do more with less. From the feedback I have received, three things 
are clear. 

First, conditions in our trial courts are bad and getting worse, and the courts’ ability to deliver effective justice 
is near, and in some cases may be past, the breaking point. 

Second, our judges and other court personnel greatly appreciate our efforts. If not for the bar’s advocacy on 
their behalf, some have told me, they would feel as though no one cared. Regardless of what the legislature 
does or does not do in any one particular session, we need to persist because no one else will.

And third, we must redouble our efforts year in and year out, and look for new ways to educate those in 
government who just don’t seem to get it, and the public who put them there.  n
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