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Voice of the Judiciary

By Judge Karyn Scheier
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Justice. Her career with 
the Land Court dates to 
1980, when she began 
a clerkship with John 
E. Fenton, Jr., then an 
Associate Justice. Before 
being appointed to the 
bench, she was a partner 
with the firm of Hutchins 
and Wheeler and had a 
solo practice specializing 
in real estate and land 
use. For several years she 
also taught legal methods 
at New England School 
of Law, from which she 
graduated in 1979. 

The Massachusetts Land Court was created by the Legislature as the “Court of Registration” in 

1898. Chief Justice Leonard A. Jones, along with one associate justice, Recorder, Chief Engineer, 

and a small staff administered the Torrens System of Land Registration throughout the Commonwealth 

from one room of the Tremont Building, at the corner of Beacon and Tremont Streets. One hundred 

thirteen years and five moves later, the Land Court sits in the “New” Courthouse at Three Pemberton 

Square, steps from its original location. Chief Justice Jones would recognize little from the court’s be-

ginnings in the 21st century Land Court: Seven judges, a staff of forty-five, three and one-half floors of 

the courthouse, an enormously expanded jurisdiction, and computer technology embedded in every 

aspect of our operation. 

Since its creation, the Land Court’s caseload has grown consistently, often prompted by legislative 

action expanding both the court’s exclusive and concurrent jurisdictions, as well as the size of the 

bench. The first substantial broadening of the court’s exclusive jurisdiction in 1915 opened the court to 
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foreclosure of tax titles in all of the Commonwealth’s municipalities, followed in 1934, by the addition of cases de-

termining the validity and scope of local zoning laws, now codified as G. L. c. 240, § 14A. These cases are an im-

portant part of the court’s original exclusive jurisdiction, together with land registration and the superintendency of 

Land Court Registry Districts in all Registries of Deeds.

In 1935, commenting on the unique role of the Land Court, its second Chief, Charles Thornton Davis, offered “[w]

hat has made the Land Court here in Massachusetts is the Bar as it has grown and developed and changed its 

character. . . It has been in response to the demands of the Bar that use it and the real estate owners who wish to 

take advantage of it.” In recent years, the active real estate and municipal bars remain the driving forces in continu-

ing to expand the court’s jurisdiction and to partner with us to improve our operations.

Through the Bar’s efforts, in 1982, the Land Court was vested with concurrent jurisdiction over appeals from mu-

nicipal boards under G. L. c. 40A (the Zoning Act), and G. L. c. 41 (the subdivision control law). In each year since 

then, these land use cases have constituted a significant percentage of the Land Court’s docket, and the Bar looks 

to the court’s substantial body of written work for guidance on issues which have not been the subject of appellate 

decisions. In 2006, in response to advocacy by the development community, the Legislature created a “permit ses-

sion” within the Land Court, where all permit-related litigation involving large projects may be heard by a designated 

judge on an accelerated track in order to promote speedy disposition of disputes. This legislation, now codified as 

G. L. c. 185, § 3A, greatly expanded the court’s substantive jurisdiction to include de novo review of City of Boston 

zoning appeals and administrative review of decisions of the Division of Administrative Law Appeals, the Housing 

Appeals Committee, and other administrative agencies. Also in 2006, the court was given concurrent jurisdiction 

with the Probate and Family Court over petitions for partition, which now comprise a healthy portion of our docket 

and have brought many self-represented litigants to the court.

With respect to the court’s operation, after several meetings with the real estate bar throughout the Commonwealth, 

in 2004 the court updated its rules and procedures for the first time in decades and instituted an individual calendar 
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system for most cases. Every case entered in the court is assigned automatically at random to one of the judges 

who shepherds the case throughout. Under our rules, the judge must conduct a substantive case management 

conference within 90 days of the entry of the case, at which counsel and the judge discuss the entire dispute be-

tween the parties, other potential claims, including pending litigation between the parties, the possibility of settle-

ment and the role of ADR, and set a schedule for proceeding through appropriately tailored discovery, motion 

practice, and trial. Each judge brings his or her own style and agenda to these conferences and requirements for a 

memorandum filed with the court, but for each of us, these conferences are a vital component of setting the stage 

for the efficient conduct of the case. 

 Since the Land Court has statewide jurisdiction, but is located only in Boston, many of our events are conducted 

over the telephone to save lawyers and litigants travel time and expense. The court also conducts trials and motion 

sessions, as needed, on a regular basis throughout the Commonwealth. In FY 2010, the court held trials in all but 

two counties. One important aspect of the court’s practice is that motion and trial dates are firm and reliable. They 

may be continued for good cause, on motion, but they are not continued by the court except for emergency. 

In 2003, based on requests from the Bar and the Administrative Office of the Trial Court, the Land Court became 

the first court to develop and implement “MassCourts,” the data management system planned for implementation 

throughout the seven trial court departments. All of our records have been on MassCourts since February, 2005. 

Our dockets have been recently made available on public access computers in all registries of deeds and probate 

in all counties, on their way to availability on the internet.

In 1930, speaking to the Middlesex Bar Association, Judge Clarence C. Smith, who had been the Land Court’s 

first Recorder, described his early role each night carrying the court’s files and papers in a bushel basket to a 

vault for safekeeping. At the end of three years, he wrote, there “were nearly eight bushels of records” when the 

court moved to the Pemberton Building, where Center Plaza is now located. In 1911, the court moved to the “Old” 

Courthouse, now the John Adams Courthouse. According to our records, in FY 1948, there were 3,042 cases filed. 
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Who could have envisioned then that in FY 2010, the caseload would be 30,743, a tenfold increase? The most sig-

nificant increases in the court’s caseload have actually taken place steadily within the last ten years. For example, 

in FY10 cases entered were 20% higher than those entered in FY09. Much of the increased caseload in recent 

years has been attributable to the volume of cases brought under the Servicemember Civil Relief Act, a predicate 

to mortgage foreclosure, but the caseload has increased across most case types. 

In the past several years, the Land Court has been severely tested by its increasing caseload and decreasing staff 

resulting from budgetary deficiencies and the hiring freeze which has stripped our court of much needed assistance 

from law clerks and other staff. We continue to work with the Bar for innovative ways to respond to these challeng-

es. We believe that our individual calendar, the expanded jurisdiction in the Permit Session, our implementation of 

MassCourts, digital recording of all court sessions, and our use of telephone conferencing, reflect a willingness and 

ability to respond to our limited resources in ways that augur well for the Land Court’s future. That said, we have 

never seen such challenging times as the ones we currently face. We have just begun to explore LAR to respond 

to the needs of our self represented litigants, and others who find complete representation beyond their financial 

means. We will continue to explore new and innovative ways to do more with less. 

As Judge Smith noted in 1930, “[a]s regards the work of the Land Court, that must be known by its fruits.” The fruits 

that have distinguished the Land Court for over a century have not just been its work product and the expertise of 

its staff and judges, but also its strong commitment to serving the community. Judges Jones and Smith would be 

proud to be part of this vital 2011 court, as my colleagues and I are. n 


