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Massachusetts first established a statewide Probate Court in 1780, al-

though many individual counties boast an earlier date. The Probate and 

Family Court’s assumption of concurrent family law jurisdiction began in 1922. 

The nature of the Court's caseload has changed dramatically over the past two 

decades, from primarily probate cases (which are paper driven with a defined 

track and minimal court appearances) to primarily domestic cases (which are 

people driven, have an uncertain track, and involve multiple court appearances).

In FY10 the Probate and Family Court had 26,177 divorce complaints; 19,589 

paternity complaints; 29,627 modification complaints; 21,081 contempt com-

plaints, 52,774 probate petitions (including guardianship), and 7,008 matters 

of other types (including abuse prevention and child welfare), for total filings of 

156,256. 

Over the last three years, we have seen a major change in the area of guardian-

ship and conservatorship of the elderly, incapacitated persons and minors with 

the passage of the Massachusetts Uniform Probate Code, specifically Article V. 

As a result of these reforms, the most vulnerable persons who appear before 

our Court now have the protection they need.

The rollout of Article V was a monumental task in light of the six-month imple-

mentation window. We promised a review of our policies, forms and procedures 

at the time of implementation so that we could address any unintended conse-

quences that followed. With review now complete, legislation has been filed; a 
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new standing order and uniform practice have 

been enacted; and many Article V forms have 

been revised. 

A new Standing Order has been enacted that 

provides for a simplified medical affidavit during a 

temporary guardianship if a respondent is in sta-

ble condition, their prognosis is clear and they are 

being treated by the same physician. A Uniform 

Practice allowing clinical nurse practitioners to 

sign medical certificates has been created. Both 

help to streamline the process and decrease the 

cost to parties.  

A total of 53 forms were promulgated in July of 

2009. Twenty-five of those forms have been re-

vised and 17 new forms have been developed. 

The suggested legislative changes and all of the 

other changes were discussed collaboratively by 

a working group of judges, court employees and 

lawyers representing all constituent groups. 

Simultaneously with our review of the Article V 

implementation, the UPC Estate Working group, 

consisting of judges, court staff and lawyers, is 

working hard to develop the numerous rules, 

procedures, protocols and forms required to 

implement what will be a wholesale systemic 

change in probate practice in our Court. The UPC 

Education Committee is developing a curriculum 

for staff and bar training that is slated to begin in 

the spring of 2011.

The last three years have also seen the first ma-

jor overhaul of the Child Support Guidelines since 

their inception in the 1980s; the changes move 

Massachusetts to an income shares approach to 

child support. 

We have seen a significant increase in individuals 

who choose to represent themselves. In an ef-

fort to address the issues this phenomenon cre-

ates, our Court has a firmly entrenched Lawyer 

for the Day program in each division, Family Law 

Centers and Family Law Facilitators in multiple 

divisions, simplified forms and instructional vid-

eos, and community outreach programs. 

Limited Assistance Representation (LAR) is a 

unique opportunity for an individual who may not 

be able to afford full representation to obtain at 

least some representation in a case. LAR began 

as a pilot project in Suffolk, Hampden and Norfolk 

Counties and has now expanded statewide. The 

pilot counties experienced great success, en-

abling many individuals who might otherwise 

have no legal assistance to obtain assistance on 

a discrete aspect of their case. As a result of this 

success, the pilot was rolled out statewide. More 

than 500 lawyers statewide have taken the train-

ing and are participating in LAR. 

I am continually amazed at the level of commit-

ment by Massachusetts attorneys to the delivery 

of justice. I have traveled to national conferenc-

es and the experience in other states is not the 

same. Massachusetts attorneys, especially family 
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and probate practitioners, are incredibly gener-

ous with their time by serving on committees, 

volunteering in our courts, assisting litigants in 

need through LAR, and helping to train our staff 

through the many changes our Court has seen. 

This collaboration and voluntarism illustrates my 

theory that working and practicing in the Probate 

and Family Court is a vocation – not a job.

Lawyers, through Senior Partners for Justice, 

take on pro bono cases from start to finish or, 

through LAR, take on a discrete aspect of a 

case. They also volunteer to review guardian-

ship care plan reports. Senior Partner lawyers 

have reviewed 1,800 care plans throughout 

the Commonwealth since the project began in 

early 2010. This commitment to ensuring that 

elderly and incapacitated persons are receiv-

ing proper care is amazing. The bar has helped 

put Massachusetts in the national spotlight for 

guardianship monitoring. 

The Probate and Family Court is proud of our 

revamped website. The site is simple and easy 

to follow. Many of our forms are on the site and 

easy to retrieve, and we are in the process 

of creating a version of our forms that can be 

saved. In the area of technology, we now have 

Public Access terminals in all of our Registries. 

Court users are now able to search Land Court 

dockets from the Registry offices. I hope that 

someday soon we will have electronic filing and 

view of images on the Public Access terminals.

Our Parent Education programs for never-mar-

ried parents continue in Hampshire, Suffolk and 

Essex Counties. These pilot projects operate 

through a federal access and visitation grant. 

We view never-married parents as particularly 

vulnerable: if we can provide some educational 

tools to help with cooperative parenting and 

communication, we can help children maneuver 

through the conflict of their parents. 

We continue our outreach efforts in Hampshire 

and Norfolk Counties, as well as in collabora-

tion with Roxbury Community College. Many of 

our judges participate in Law Day events at local 

schools and address Community Courts classes 

at local law schools.

The Probate and Family Court is an exciting 

and challenging Court. On a daily basis, judges 

of the Probate and Family Court are confronted 

with decisions that will leave an enduring impact 

upon people’s lives: how often parents spend 

time with their children; the resources parents 

will allocate to support their children; and the 

propriety of life-sustaining medical treatment for 

people who are unable to express their wishes. 

The list goes on. No two days are the same and 

our Court has the continuing responsibility to 

deal with the ever changing nature of how we 

define family issues, generally, along with the 

opportunity to help individual families maneuver 

through a change in their status.   n


	Button facebook 3: 
	Button twitter 3: 


