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I have always described the Housing Court as a place where the law and real people intersect, 

where the rubber hits the road all day long. This intersection is becoming busier every day as the 

volume of cases increases and each case seems to demand more attention and more creativity than 

ever before — all at a time when the court’s resources are diminishing. 

All cases begin in the clerk’s office where the staff’s obligation to input mountains of data is routinely 

interrupted in order to help folks at the counter with professionalism and compassion. Unfortunately, 

the adage that we must “do more with less” has reached its limit due to the fiscal constraints of the 

Trial Court. The economic downturn, which increases the number and types of cases before the 

court, has the simultaneous effect of diminishing the staff available to handle those cases. We have 

reached a point where we do not have sufficient staff to effectively process the court’s caseload, re-

sulting in inordinate delays in entering judgments, issuing executions, and docketing. Our litigants 

often are among the most vulnerable in our society. Nonetheless, by reason of staffing shortages our 

division has recently been forced to close the clerk’s office to the public for two hours in the middle of 

the day and reduce the number of courtroom sessions we currently provide in some of our locations 

simply in order to keep up with the demands of case processing; desperate steps that we have never 

taken before. The powerful determination of our court and its very talented, creative and driven staff 
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to serve the public can only be accomplished within its means and, currently, this means less access to the pub-

lic it is designed to assist.

There is a popular conception that cases handled by the Housing Court are “routine”. This is incorrect. The court 

regularly hears, among others, cases involving: hoarding, toxic torts, personal injury, housing discrimination, and 

zoning. A few examples from my docket for this week alone will highlight the variety and breadth of the court’s 

docket on any given day, as well as the fundamental interests at stake.

I heard a motion this week, for example, to stop an eviction scheduled by a bank that foreclosed on a property 

and thereafter pursued summary process (eviction) proceedings. Over the past couple of years, post-foreclo-

sure eviction matters have become daily occurrences for the court. In this matter, the defendant was the former 

owner who was defaulted in the eviction case because on the original trial date she appeared and claimed that 

the named defendant was deceased and that she was “some sort of relative” who was possibly going to seek 

an appointment as executor in Probate Court. However, she wouldn’t answer any questions, including providing 

her name, and a default entered. Now she was back at court, very articulate and very much alive, but without 

explaining her misleading behavior in asking for the default to be vacated. The next day, in a different case, the 

defendant was a former property owner facing eviction, and the bank’s own evidence showed that it had failed to 

comply with the requirements of the foreclosure statute; the eviction case was dismissed due to the bank’s fail-

ure to meet its burden that it has superior right to possession under the summary process laws.

I also heard an eviction trial this week where the landlords rented the upstairs apartment to their grown children 

with grandchildren. The tenants described extreme and constant verbal abuse by the landlords that was clearly 

illustrative of a long-term, disturbing family dynamic. Here, however, it was presented in the context of a bona 

fide landlord-tenant dispute. The landlords did not deny the behavior, which was inappropriate and damaging in 

any context but supportive of a legal claim in an eviction matter. That case was followed by another eviction case 

where a church was evicting tenants from its parsonage. A tenancy which had begun as an act of charity had 
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been converted to a standard landlord-tenant arrangement where the landlord was a pastor and the 

tenants his parishioners, who had counterclaims alleging breach of the warranty of habitability. When 

another trial began and one of the attorneys started by saying that their case was not your typical 

eviction case, the word “typical” had lost its meaning. That case involved an unmarried couple with a 

young child who had ended their relationship, and the father was evicting the mother out of the home 

he owned. The mother was willing to relocate, but her efforts were thwarted by a history of bad credit 

(the parties agreed that the debt was common to both of them). They already had an ongoing Probate 

and Family Court matter pending and it was clear that their housing matter needed to be integrated 

into that case.

Perhaps unsurprising in the present economy, many of the cases I hear arise out of the financial con-

dition of the tenant or the property owner. In many cases, tenants lose their income and cannot make 

the rental payments or property owners can’t afford to meet their obligations to repair or provide utili-

ties. At Housing Court, the litigants often first sit with staff Housing Specialists who attempt to mediate 

and determine if there are agreeable resolutions to the problems brought to the court. The Housing 

Specialists also integrate the community’s resources into their problem solving strategies; e.g., rental 

arrearage payments from a local agency, or forbearance by the Water and Sewer Commission on a 

water shut off, or consultation from the Tenancy Preservation Program (TPP) which assists the par-

ties and the court in cases in which the disability of a tenant or household member contributes to the 

reason the case came to court. Often the case is resolved by these specialists. As cases become 

more protracted and complex, and with no means to increase our staff, these specialists have become 

spread very thin and all too often parties are made to wait long periods of time to be able to mediate. 

Again, a valuable, tested mechanism of the court for dispute resolution has become less valuable be-

cause many litigants cannot wait to benefit from their services.
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More than a thousand cases each year are brought by city and town code enforcement departments 

because property owners do not properly maintain their properties. Each week, the court devotes 

three specially scheduled sessions to such matters. An increasing number of these cases result in 

the appointment of a Receiver taken from the court’s receivership list because the owner is either 

unwilling or unable to remedy the conditions. I had several receivership cases this week, including 

one where the cockroach infestation was so bad in a two family house that the local health depart-

ment condemned it. Cases that involve the appointment of Receivers are extremely demanding on 

the court’s resources, requiring many hearings and review of expansive receivership reports as part 

of the court’s monitoring of the receivership. Though an invaluable code enforcement tool, eliminating 

blighted buildings and sometimes sparking a community-wide rehabilitation effort, the demands on the 

court’s resources involved in receivership cases means that our staff must be diverted from other very 

important work.

In the midst of this week I also presided over a jury trial in which one party was pro se. That case, a 

home improvement matter gone awry, began and ended in one day only as a result of all the court’s 

departments (the clerks office, the security staff, and the housing specialists) working in unison to-

wards a common goal. Such seamless coordination is, unfortunately, becoming more and more dif-

ficult to perform as the demands of jury cases on the court’s resources — particularly on its security 

staff who must accompany the jury at all times — leave the court with less staff available to attend to 

the other business of the court.

In short, the Housing Court is a high-volume court with complicated and important cases. It is a privi-

lege to be a judge on the court and to serve the litigants who come before it. However, diminished 

resources daily affect our ability to serve the litigants who come before us. And this is especially dis-

tressing given that the interest at stake is among the most fundamental: a person’s home.   n


